


Calendar No. 372 


BATH CONGRESS } SENATE REPORT 
1st Session No. 368 








RESERVE OFFICER PERSONNEL ACT AMENDMENTS 





May 20 (legislative day, May 2), 1955.—Ordered to be printed 





Mrs. Smiru of Maine, from the Committee on Armed Services, sub- 
mitted the following 


REPORT 


[To accompany 8S. 1718] 


The Committee on Armed Services, to whom was referred the bill, 
S. 1718, to provide certain clarifying and technical amendments to 
the Reserve Officer Personnel Act of 1954, having considered the 
same, report favorably thereon with an amendment, and recommend 
that the bill, as amended, do pass. 


PURPOSE OF THE BILL 


The purpose of this legislation is to provide certain clarifying and 
technical amendments to the Reserve Officer Personnel Act of 1954, 
which becomes effective July 1, 1955. During consideration of the 
1954 act (Public Law 773, 83d Cong.), the Committee on Armed 
Services indicated that it would give appropriate consideration to 
recommended technical amendments. One of the reasons. for de- 
laying the implementation of the act to July 1, 1955, was to permit 
presentation of amendments, which would be normally expected, 
due to the fact that this legislation provides for the first time a 
statutory basis for the promotion and elimination of Reserve officers. 
Following is an analysis of each section of the bill. 


SECTIONAL ANALYSIS 


Section 1 (a). Increase from 2 to 3 years of constructive credit for pro- 
motion purposes of persons appointed as veterinarians 
The Reserve Officer Personnel Act of 1954 presently provides that 
any person who is appointed for the purpose of, or with a view to 
assignment or designation as, a veterinary officer, shall be credited with 
a minimum of 2 years of constructive service. This section increases 
the 2-year minimum to 3 years. This increase conforms to the action 
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taken with respect to Regular veterinary officers by Public Law 459, 
83d Congress. 
Section 1 (b). Authority to retain on active duty Reserve officers who are 
within 2 years of qualifying for retirement 

The purpose of this subsection is to provide that the appropriate 
Secretaries may, in their discretion, retain on active duty Reserve 
officers who are within 2 years of qualifying for retirement under 
certain statutes, if such officers would otherwise be eliminated because 
of failure of promotion, or eliminated for length of total service. This 
subsection further provides that the officer may be retained on active 
duty only for a period not to exceed 2 years. Also, in order to be 
retained on active duty, the officer must not within the 2-year period 
attain the maximum age for transfer from an active status, or dis- 
charge, as required by this act. Officers of Regular components, after 
completing 18 years of active duty, are permitted to complete an addi- 
tional 2 years of active service required for promotion. This sub- 
section extends a similar type of opportunity to Reserve officers. 


Section 1 (c). Deletion of unnecessary subsection 

This subsection of the bill deletes section 339 (c) of Public Law 773. 
Section 339 (c) provides that an Army Reserve officer who has com- 
pleted 18 years of active service may be retained on active duty for 
an additional 2 years in order to qualify for retirement, if such officer 
would otherwise be eliminated for failure of promotion. Subsection 
1 (b) of the bill makes 339 (c) no longer necessary since such retention 
authority, among other things, is contained in the new subsection. 


Section 2. Retention of Army Reserve officers with period of obligated 
service 

The purpose of section 2 is to give effect to those provisions of law 
regulations which prevent the release of an Army Reserve officer who 
has an obligated period of service. As now written, section 333 would 
permit such an officer to elect to be released from active duty upon 
being recommended for promotion. This section would prevent. his 
release from active duty before completing his required service and 
prevents him from serving in a higher permanent grade while on active 
duty under circumstances wherein any other Reserve officer on active 
duty could not so serve. This section expressly provides, however, 
that upon being temporarily promoted to the grade in which he was 
recommended for permanent promotion, or upon completing the period 
of required active duty, the officer upon application shall be promoted 
and restored to a position equal to that he would have attained had 
he been promoted but for the provisions of this section. 


Section 3 (a). Authority to increase authorized numbers of Naval and 
Marine Reserve officers by 10 percent for a 5-year period 

This section provides that the Secretary of the Navy may increase 
by 10 percent the numbers authorized in terms of percentages of 
Naval or Marine Reserve officers in any grade during the period prior 
to July 1, 1960. 

The authorized grade distribution for Navy and Marine Corps 
officers are controlled by the percentages contained in sections 402 (b) 
and (c). These sections further provide that the percentages will be 
based on the number of reservists in an active status. The attrition 
of officers in an active status cannot be predicted, due to the large 
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number of voluntary separation and loss to an inactive status. The 
fluctuating number in an active status does not permit fixed promotion 
planning based on the authorized grade distribution. This amend- 
ment to 402 (d), by permitting the Secretary to increase during a 
5-year period the authorized numbers in each grade by 10 percent 
will assist in providing a fair opportunity of promotion for officers 
eligible for promotion. 


Section 8 (b). Authority of Secretary of the Navy to specify numbers of 
officers of stated qualifications and experience 

This amendment would amend section 403 by adding language 
authorizing the Secretary of the Navy to furnish selection boards 
considering Naval Reserve line officers, the numbers of officers of 
stated qualifications and experience required to meet mobilization 
needs in the next higher grade. 

This amendment is intended to permit the Secretary to provide 

romotional opportunities for line officers in specialized fields. This 
sme would therefore provide similar treatment for reservists as 
is now provided for Regular officers who are now defined as specialists 
by law. 
Section 3 (c). Correction of typographical error 

The purpose of this subsection is to correct a typographical error 
contained in section 405 (b) of Public Law 773. The word “ineligible” 


should have been “eligible” and this amendment makes such cor- 
rection. 


Section 3 (d). Authority to consider for promotion of Naval and Marine 
Corps Reserve officers whose names were omitted by administrative 
error from consideration F 

The primary purpose of this amendment is to provide that those 
officers who were eligible for consideration but whose names were 
omitted by administrative error from the list furnished to the selec- 
tion boards, will remain eligible for selection. The 1954 act provides 
no means for correcting the administrative error. The subsection 
further provides that if the offieer whose name was omitted is selected 
by the next selection board for promotion, he will be entitled to the 
same privileges in terms of date of rank and pay as if he had been 
selected by the board from which his name was withheld by error. 

This subsection also provides that an officer whose name is with- 
held from consideration from two selection boards for promotion 
shall be deemed to have failed twice for selection. Existing law pro- 
vides that the name of any officer otherwise eligible for promotion, 
or consideration for promotion, may be withheld from consideration 
if the officer has failed to meet eligibility requirements described by 
the Secretary of the Navy. 


Section 3 (e). Validation of promotion of Naval and Marine officers 
selected under regulations 

This section provides that officers who prior to July 1, 1955, were 
selected for promotion under appropriate naval and Mari ine Corps 
regulations may be promoted under the authority of this act. This 
amendment provides a transition means by w rhich those officers who 
were selected under prior authority can be promoted under the Reserve 
Officer Personnel Act without the necessity of the reselection process 
under the act itself, which provides that after its effective date of 
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July 1, 1955, Reserve officers can be promoted under no other author- 
ity. 
The regulations referred to in this section are those promulgated 
pursuant to the Armed Forces Reserve Act of 1952, which directed 
the Secretaries of the military departments to establish adequate and 
equitable systems for the promotion of Reserve officers who were in an 
active status. The only officers affected by this section would be 
those whose names had been selected, but whose promotions were not 
final prior to July 1, 1955. 

Section 4 (a). Definition of promotion service in the Air Force Reserve 

This subsection adds two categories of service to the definition of 

“promotion service.” The period within which such service is 
recognized is the period prior to the effective date of this act, which 
is July 1, 1955, and subsequently to June 25, 1950. The first type of 
service would be that service during which an officer was eligible for 
permanent Reserve promotion on “the basis of service in a higher 
temporary grade. ‘The need for the recognition of such service arises 
primarily because of the fact that during the period in question a 
Reserve officer on active duty was technically no longer in the Reserve, 
but became a member of the active component, and no administrative 
machinery existed for promoting him in the Reserve while he was on 
active duty. This type of service is recognized as the effective date 
of Public Law 773 in section 514 (a), which provides that a Reserve 
officer who is promoted to a higher temporary grade than his perma- 
nent grade while serving on active duty, shall upon application be 
promoted to the next higher permanent grade upon completing the 
minimum nymber of years in grade as prescribed elsewhere in the 
statute. 

This section further provides that, for promotion service purposes, 
there would be recognized that period where an Air Force Reserve 
officer served in an equivalent or higher permanent grade in the same, 
or another service, including duty in a federally recognized com- 
missioned status in the Army and Air National Guard. Subparagraph 
2 affects primarily those National Guard officers who, without this 
amendment, would receive no recognition during the period in ques- 
tion where they served in a service other than the Air Force, or where 
they served in a higher permanent grade in the Air Force Reserve. In 
addition, it would credit for promotion purposes the federally recog- 
nized commissioned time in the Army and Air National Guard. Such 
time is already creditable for pay purposes and, under section 501 (b) 
(5), for mandatory retirement purposes. This amendment provides 
also that no service authorized under this subparagraph shall be 
counted more than once for promotion purposes. 

Section 4 (b). Effective date of promotion for Air Force Reserve Officers 

The purpose of this amendment is to allow promotions to be made 
effective on, before, or after, the day they are announced. The 
amendment further provides that the officer shall be entitled to the pay 
and allowances authorized for the higher grade from the effective date 
of his promotion, unless otherwise provided in the Reserve Officers 

Personnel Act. 
This amendment is necessary, since the Reserve Officer Personne! 
Act of 1954, as presently written, requires promotions to be made in 
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order of seniority. Because of the tremendous administrative burdens 
imposed by the act, and because of the varying nature of the assign- 
‘ments and types of service of Reserve officers, it will be impossible, 
in many cases, to determine the correct order of seniority of all re- 
serves eligible for promotion at any given time. If the amendment is 
adopted, any Reserve officer who, because of the circumstances of his 
particular case, is not considered and recommended for promotion at 
the time he should have been, can be promoted retroactively at a later 
date, and thereby be restored to his proper place in the promotion 
system. 

Unless this amendment were adopted, an Air Force Reserve officer 
who was inadvertently omitted from promotion consideration could 
not be later considered without consideration being given to all 
officers senior to him for promotion purposes. 

This amendment is similar to the provision already contained in the 
Army title of the Reserve Officers Personnel Act. 


Section 4 (c). Recognition of constructive service and determination of 
seniority for promotion purposes 

This amendment would amend section 504 so as to recognize con- 
structive service in the determination of seniority for promotion 
purposes. The amendment deletes the language concerning service 
as a commissioned officer (which definition in other parts of the act 
does not include constructive service) and substitutes: the term “total 
years of service’, which in other sections of the act does include 
constructive service. 

It is necessary to recognize constructive service under section 504 
for seniority purposes since it is already recognized under section 
505 (b) for promotion service in grade. Failure to recognize con- 
structive service for seniority purposes would cause all newly ap- 
pointed officers to be placed at the bottom of the seniority list. 
Sections 510 and 511 require the consideration and promotion of 
officers at certain points during their service which are influenced by 
constructive service credit. Another section (508) prescribes that 
when an officer is considered for promotion or promoted, all officers 
senior to him must also be considered or promoted unless the promo- 
tion is to fill a unit or mobilization position vacancy. Therefore, 
without this amendment, an officer considered for promotion by 
reason of having completéd service in grade or total years of service 
which includes constructive service, would force the consideration of 
other officers before the time their consideration is intended or desired. 


Section 4 (d). Technical amendment 


The purpose of this subsection is to delete section 506 (a) of Public 
Law 773 which requires that a Reserve officer in the grade of second 
lieutenant may not be promoted to the next higher grade until he 
has completed 3 years of promotion service in the grade of second 
lieutenant. Another subsection of the bill (4 (f)) provides that 
Reserve officers in the grade of second lieutenant may be promoted 
to the permanent grade of first lieutenant prior to the completion 
of 3 years of promotion service where vacancies exist and under 
regulations prescribed by the Secretary. 
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Section 4 (e). Technical amendment to give effect to the provisions of 
the bill 

The purpose of the subsection is to give effect to subsection 4 (b) 
of the bill authorizing promotions to be made retroactive, and to 
subsection 4 (h) of the bill which provides among other things that 
permanent promotions may be temporarily withheld from certain 
officers who have a required period of active duty. 

Without this amendment section 508 of the act would prevent the 
retroactive effect of the promotion of an officer under section 502 (a), 
unless all other officers whose names were mistakenly ahead of his 
on the recommended list were promoted at the same time. It would 
also otherwise require a delay in the promotion of all officers whose 
names were on a recommended list beneath that of an officer whose 
promotion would be temporarily delayed under section 511 (c) as it 
is proposed to be amended. 

Section 4 (f). Promotion to first lieutenant in the Air Force Reserve 


This subsection provides that Air Force Reserve officers in the 
grade of second lieutenant may be promoted to the permanent grade 
of first lieutenant before the completion of 3 years of service, when- 
ever the Secretary determines there are vacancies in the grade of 
first lieutenant and pursuant to regulations prescribed by the Secre- 
tary. This subsection is similar to that now in existing law with 
respect to the promotion of second lieutenants in the Regular Air 
Force. 

Section 4 (g). Exclusion of Air National Guard officers from promotion 
based on vacancies in the entire Air Force Reserve 

The effect of this section is to exclude Reserve officers who are 
members of the Air National Guard from promotion consideration 
solely under section 510 (b) which provides that the Secretary may 
direct the consideration of Reserve officers based upon existing or 
anticipated vacancies in the Air Force Reserve. The proposed amend- 
ment would, however, permit Air National Guard officers who have 
or are about to complete the maximum permissible periods of service 
to be considered for those vacancies. This amendment was both sug- 
rested and strongly supported by the Chief of the Air Force Division, 
Natal Guard Bureau, on the basis that Air National Guard officers 
considered for promotion solely on the basis of Air Force Reserve 
vacancies would be promoted out of their units earlier than necessary 
and consequently be lost to the Air National Guard. It was pointed 
out that sufficient promotional opportunities would be provided Air 
National Guard officers under the provisions provided for promotion 
on a unit vacancy or maximum length of service basis. 


Section 411 (b). Air Force Reserve officers on active duty who are pro- 
moted to a higher permanent grade 

This subsection would delete section 511 (b) and substitute the 
language of the subparagraph. 

511 (b) now provides that a Reserve officer on active duty who is 
recommended for a permanent promotion to a grade higher than that 
in which he is serving shall, before being promoted, elect either to 
serve on active duty in the grade i in which he is serving before being 
promoted, or be released. 

The basic purpose of 511 as written was to authorize the continuance 
on active duty in the grade in which he was serving of the Reserve 
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officer whose services could not be utilized in the active establishment 
in the grade to which he was recommended for promotion. This 
subsection does not revise 511 in its concept. It does change, how- 
ever, the administration of the problem. This subsection in effect 
makes unnecessary the securing of a positive election from each of 
the Reserve officers on active duty who will be promoted under the 
act. The election now required would effectively prevent the pro- 
motion of all officers whose names are on a recommended list beneath 
that of any other officer who is missing, is physically incompetent, 
or for any other reason cannot make a timely election. This was not 
the intent of the basic legislation. The amendment provides that 
the Reserve officer on active duty who is promoted to the next higher 
permanent grade will continue to serve on active duty in the lower 
grade. 

The subsection expressly provides that the Reserve officer may 
decline the temporary appointment in the lower grade within 6 
months after the date of order and be released from active duty. 
This subsection would not prevent the affected officers from receiving 
a temporary promotion under other provisions of law. 

Subparagraph (c) prevents the release of an officer who has a period 
of obligated service who would otherwise have the choice of electing 
to be relieved from active duty because of the fact he could not serve 
in the permanent Reserve grade to which he was recommended for 
promotion. 

This provision further provides, however, that such an officer may 
be temporarily promoted to the higher permanent grade and also 
that upon completion of his required period of active duty he shall, 
upon application, be promoted to the grade to which recommended 
and restored to the position he would have attained except for the 
provisions of subparagraph (c). 

The purpose of the subsection (d) is to prevent entitlement to the 
rank, pay, and allowances of the higher grade in the case of a Reserve 
officer who is promoted to that higher grade while on active duty, 
but who continues to serve on active duty in any lower temporary 
or permanent grade, or who, within the period prescribed in subsection 
(b), declined to accept an appointment in a lower temporary grade. 
It would prevent such an officer from claiming the active-duty rank, 
pay, and allowances of the grade to which he is promoted but in 
which he does not serve, including a promotion made effective retro- 
actively under section 502 (a). 


Section 4 (i). Postponement of effective date of maximum age provisions 
relating to nurses and women medical specialists; retirement as of 
the last day of the month 

This subsection amends the section providing for elimination based 
on age, by providing that instead of the officer in question being 
discharged and retired on the date he reaches the stipulated age, he 
will be discharged on the last day of the month during which he 
reaches the maximum age for elimination. The provisions of the 
Army title of this act relating to elimination for maximum age contain 
a provision identical to that contained in this subparagraph. 

In addition, this subparagraph amends subsection 523 (d) by post- 
poning for 5 years the effective date of the provisions of existing law 
specifying the maximum age for retention in an active status for 
nurses and women medical specialists, 
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Section 4 (j). Five-year postponement of provisions providing for elimina- 
tion based on length of service 

This subsection amends section 524 by postponing for a period of 
5 years after the effective date of the act, the various provisions of 
section 524, all of which provide for elimination based on length of 
service. 

Without this amendment the provisions relating to the elimination 
of major generals, brigadier generals, and colonels from an active 
status would be postponed 2 years after the effective date of the act. 
The amending subparagraph extends this date to 5 years. Without 
this amendment officers below the grade of colonel would be e sliminated 
from an active status after completing 28 years of total service on 
July 1, 1955. 

Also, the provisions of 524 relating to the elimination of female 
Reserve officers who in the rank of lieutenant colonel would be elim- 
inated after 28 years of service, and in grades below lieutenant colonel 
who would be eliminated after 25 total years of service, are postponed 
for 5 years after the effective date of the act. These provisions would 
otherwise become effective July 1, 1955. 

Section 4 (k). Civilian employees of the Air National Guard 

Subsection (k) adds a new provision to the Reserve Officer Personne! 
Act of 1954. This provision relates only to Reserve officers who are 
civilian employees of the Air National Guard prior to the effective date 
of the act (July 1, 1955) and who would be removed from an active 
status by virtue of mandatory promotion provisions of the Reserve 
Act. This subsection provides that such employees may not, before 
attaining age 60, be removed from an active status because of the 
mandatory promotion provisions except for cause, physical disability, 
or by reason of being passed over twice for promotion to the grade of 
captain, major, or lieutenant colonel. 

This is a savings provision similar to that already contained in 
section 212 of the Reserve Officer Act which, by providing that not- 
withstanding any other provisions, Reserve officers assigned to the 
Selective Service System may be retained in an active status in such 
assignment until they become 60 years of age. The purpose of section 
212 was to permit the retention on active duty of this small experi- 
enced group who administer the selective-service legislation. 

Section 4 (k). Validation of action by Air Force selection boards prior to 
July 1, 1955 

Subsection (k) also adds another new section to the basic legislation 
by providing that the Secretary of the Air Force is authorized to take 
the necessary action regarding the convening of appropriate selection 
boards in order to assure that the act m: LV be | implemented on its effec- 
tive date. This amendment will permit sufficient advance planning 
prior to July 1, 1955, in order for qualified officers to be promoted on 
that date. 

Section 5 (a). Running mates United States Coast Guard 

This subsection concerns only Reserve officers of the Coast Guard. 
It provides that if a Regular running mate is retarded in promotion 
or has attained the highest rank to which he may be promoted, the 
Reserve officer shall have a new running mate of the Regular Coast 
Guard who is next senior to the retarded running mate. The pur- 
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pose of this amendment is to avoid penalizing Coast Guard Reserve 
officers in terms of promotional opportunities because of their assign- 
ment of a Regular running mate who is restricted in promotional 
opportunities. This situation arises because Regular Coast Guard 
officers are classified either as general or special duty officers, depend- 
ing upon their qualifications as determined by previous training or 
experience. Those Regular officers classified as special duty officers 
are restricted in promotional opportunity as compared to the general 
duty officers. Under present law special duty officers must be assigned 
a Reserve running mate with the result that the Reserve officer would 
be retarded in the rate of promotion, thereby imposing an inequity 
on the Reserve officer through no fault of his own. This subsection 
corrects this condition. 
Section 5 (b). No retroactive pay 

Section 5 (b) amends section 608 of the Reserve Officer Personnel 
Act in order to make certain that there will be no retroactive pay 
authorized Coast Guard Reserve officers prior to their appointment 
to a higher grade. This subsection therefore clarifies the existing 
provision which technically could have permitted the authorization 
of retroactive pay prior to the date of appointment. 
Section 5 (c). Validation of selections prior to July 1, 1955 

This subsection provides that officers who were selected for pro- 
motion prior to July 1, 1955, may be promoted under the Reserve 
Officer Personnel Act of 1954. This provision, similar to the one 
contained in the bill with respect to Navy, Marine Corps, and Air 
Force officers, is a savings provision which avoids the necessity of 
reselecting for promotion those officers who had been selected but 
whose promotions had not been accomplished prior to July 1, 1955. 

Printed below and hereby made a part of this report are letters 
from the Department of the Navy, the Treasury Department, and the 
National Guard Bureau of the Army and the Air Force. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 4, 1956. 
Hon. Rıcaard B. RUSSELL, 
Chairman, Committee on Armed Services, 
United States Senate, Washington, D. C. 


My Dear MR. CHAIRMAN: Your request for comment on the bill S. 1718, to 
provide certain clarifying and technical amendments to the Reserve Officer 
Personnel Act of 1954, has been assigned to this Department for the preparation 
of a report thereon expressing the views of the Department of Defense. 

The purpose of this measure is to provide certain clarifying and technical amend- 
ments to the Reserve Officer Personne! Act of 1954. Since the passage of the act 
in September 1954 it has been under constant study in the Department of Defense. 
Although this study indicates that there are several provisions in the law which 
may require amendment in other respects at a future date, it is believed desirable 
to give the act a trial period before attempting to suggest necessary amendments. 
It is the view of the Department of Defense, however, that prior to the effective 
date of the act, July 1, 1955, it would be desirable to consider those perfecting 
amendments proposed to be made by S. 1718 which will aid in the administration 
of the act 

Inasmuch as S. 1718 is very technical in nature and the various proposed amend- 
ments do not uniformly affect the military departments, the specific comments 
relating to each proposed amendment are ‘attached hereto as enclosures (1) and 
(2). Enclosure (1) contains the comments on that portion of S. 1718 which 
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relates to the Naval and Marine Corps Reserve; enclosure (2) contains the de- 
tailed comments on those portions of the bill affecting Reserve components of 
the Air Force. The bill would, if enacted, only slightly affect administration of 
the Reserve components of the Army. 

Subject to the detailed comments and recommendations contained in the 
enclosures, the Department of the Navy, on behalf of the Department of Defense, 
recommends the enactment of 8. 1718. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense 

There has been insufficient time to obtain advice from the Bureau of the Budget 
as to the relationship of this report on 8. 1718 to the program of the President. 

Sincerely yours, 
ALBERT PRaTT, 
Assistant Secretary of the Navy 
(Personnel and Reserve Forces). 


COMMENTS AND RECOMMENDATIONS CONCERNING THat Portion or S. 1718 
Waicu RELATES TO THE NAVAL AND Marine Corps RESERVE 


1. Page 2, lines 6-11.—The Department of the Navy concurs in the purpose of 
this amendment to section 402 (d). It is noted, however, that the proposed 
proviso negates to a considerable extent the provision in the present second 
sentence of section 402 (d). Moreover, the reference to ‘promotions under this 
section,” appearing in lines 10 and 11, is inaccurate because section 402 relates to 
numbers of officers in each grade rather than to promotion action. Accordingly, 
it is recommended that lines 6 through 11 be deleted and the following substituted 
therefor: 

‘Section 402 (d) be amended by changing the comma in the second sentence to a 
colon, by striking out the remaining words in that sentence and by adding the 
following: ‘Provided, That the authorized numbers of Reserve officers in any grade 
may be temporarily increased by the Secretary, if necessary, to permit promotions 
under this title.’ ”’ 

2. Page 2, lines 23-25 and page 8, lines 1-10.—The Department of the Navy 
concurs in this proposed amendment to section 405 (d). It is recommended, 
however, that the following amendments be made: 

(a) Page 3, line 5: After the word ‘failed’” insert the word “of’’. 

(b) Page 3, line 8: After the word “‘date” delete the words “or rank and the pay 
and allowance”’ and substitute the words “of rank and to pay and allowances of the 
higher grade for duty performed’’. 

3. Page 3, lines 11-19.—The Department of the Navy recommends that this 
proposed amendment to section 411 (d) be deleted from S. 1718 and that the 
present language of section 411 (d) be retained. It is the view of this Department 
that the proposed amendment is technically defective in that it would provide for 
the retention or elimination from an active status of women Reserve officers in 
eccordance with the law providing similar authority for male officers. The Re- 
serve Officer Personnel Act presently assimilates the provisions of law pertaining 
to the forced attrition of women Regular officers to the elimination of Reserve 
officers from active status, paralleling the similar assimilation of the provisions of 
law pertaining to the promotion of women Regular officers, It is the view of this 
Department that as far as possible Reserve officers should be administered under 
laws and policies similar in each case to those under which Regular officers of a 
similar category are administered. The proposal that women Reserve officers 
be retained on the game basis 2s male officers of the active list are retained would 
be a conspicuous and unjustified exception to this principle, and especially undesir- 
eble because it would be unrelated to the provisions of law under which women 
Reserve officers would be considered for promotion. 

4. Page 3, lines 20-25 and page 4, lines 1 and 2.—This proposed amendment 
adding a new section to title fy of the Reserve Officer Personnel Act of 1954 is 
very desirable. It is recommended, however, that on page 3, line 24, the words 
“as amended,” be deleted. The use of the qualification “as amended” in the 
reference to the Armed Forces Reserve Act of 1952 is a technical error of undeter- 
mined effect inasmuch as section 216 (a) of the act “as amended” is a repealed 
section. 
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COMMENTS AND RECOMMENDATIONS CONCERNING THAT Portion or S. 1718 
Wuicn RELATES TO THE RESERVE COMPONENTS OF THE AIR FORCE 


Section 205 (a) and (b); pages 1 and 2, lines 10 and 3, respectively.—No objection. 
However, it should be noted that officers who have over 18 years of active military 
service for retirement under title II, Army and Air Force Vitalization and Retire- 
ment Equalization Act of 1948, necessarily have over 18 years for retired-pay pur- 
poses under title III. Further, no saving provision is provided an officer on 
active duty who is already qualified for retired pay under title III but who is 
within 2 years of qualifying for retirement under title II. To overcome this 
deficiency, an amendment is proposed herein to add a new subsection (e) to sec- 
tion 524. 

Section 501 (b); page 4, line 3.—Object. The seniority provisions in ROPA 
were designed to parallel those of the Officer Personnel Act of 1947 for Regular 
officers. Service in temporary grade does not count for seniority in permanent 
grade for Regular officers and should not count for Reserve officers. Further, in 
order to credit service in grade under the proposed amendment, the records of all 
Reserve officers would have to be searched. This would impose a great adminis- 
trative burden on the Air Force, necessitating an extension of the effective date of 
the act. 

Section 502 (d); page 4, line 8.—No objection. However, in view of subsequent 
recommended amendments, it is recommended that on line 14, after the word 
“date” the following be inserted: “unless expressly provided otherwise.” 

Section 511 (b); page 5, line 6.—Object. It is recommended that the present 
subsection 511 (b) be deleted and the following subsections be substituted therefor: 

‘*(b) Except as provided in subsection (c), a Reserve officer on active duty who 
is promoted to a grade higher than that in which he is serving shall continue to 
serve on active duty in the grade in which he was serving immediately before that 
promotion, and may be appointed in a temporary grade which is equal to that 
lower grade. An officer who is so appointed in a temporary grade is considered 
to have accepted the appointment upon the date of the orders announcing it 
unless he expressly declines it, and need not take a new oath of office upon being 
so appointed. However, he may decline the appointment within six months 
after the date of the order announcing it, and shall be released from active duty.” 

The purpose of this amendment is to authorize the continuance on active duty 
in the grade in which he is serving, of a Reserve officer who would otherwise be 
required to serve in a grade in which his services could not be utilized in the active 
establishment. In this respect, the present subsection (b) would not be changed 
in substance or intent. In administrative effect, however, the amendment would 
make unnecessary the securing of a positive election from each of the thousands 
of Reserve officers on active duty who will be promoted under the act. The 
election now required by subsection (b) would effectively prevent the promotion 
of all officers whose names are on a recommended list beneath that of any other 
officer who is missing, is physically incompetent, or who for any other reason 
cannot make a timely election. This would result in a nullification of the whole 
act. An officer who cannot make a timely election, could not be temporarily 
appointed in a lower active duty grade, since there would be no presumption of 
acceptance of the appointment and he would not be able to execute the required 
oath of office. In addition. subsection (b) as presently written, requires affirma- 
tive action by an officer before he may be promoted. The amendment, however, 
makes possible the promotion of each recommended officer without the necessity 
of any affirmative action by the officer concerned, unless he wishes to be relieved 
from active duty. 

“(e) A Reserve officer on active duty who has not completed his period of 
required active duty as a member of a reserve component under any provision 
of law or regulations, and who is recommended or found qualified for promotion, 
may not be promoted until he completes that period of required active duty, or 
until he is temporarily promoted to that higher grade. Upon completing that 
period of required active duty or upon being temporarily promoted to that higher 
grade, he shall if he applies therefor, be promoted, be subject to subsection (b), 
and be credited with the amount of promotion service in the higher grade that he 
would have had if he had been promoted but for the provisions of this subsection.” 

The purpose of the proposed subsection (c) is to give effect to those provisions 
of law or regulation which prevent the release of an officer who has an obligated 
period of service. As now written section 511 (b) would permit such an officer 
to elect to be released from active duty upon being ‘recommended for promotion. 
The proposed amendment would prevent his release from active duty before com- 
pleting his required service and prevents him from serving in a higher grade while 
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on active duty under cireumstances wherein any other Reserve officer on active 
duty could not so serve. However, the amendment does not penalize the officer 
with obligated service, since after completing his required service he is promoted, 
restored to a position equal to that which he would have attained had he been 
promoted but for the provisions of the amendment, and given the same oppor- 
tunity of election under subsection (b), as amended, as is given to other Reserve 
officers. The total effect of the amendment is to restore equity between officers 
with obligated service and those who have completed their obligated period of 
service, 

*“(d) A Reserve officer who, while he is serving on active duty, is promoted to a 
grade higher than the grade in which he is serving, may not serve on active duty 
in the grade to which promoted, or be entitled while on that period of active duty 
to the rank, pay, and allowances of that higher grade, unless he is ordered to serve 
on active duty in that higher grade or is temporarily promoted to that higher 
grade.” 

The purpose of the proposed subsection (d) is to prevent entitlement to the 
rank, pay, and allowances of the higher grade in the case of a Reserve officer 
who is promoted to that higher grade while on active duty, but who continues 
to serve on active duty in any lower temporary or permanent grade, or who, 
within the period prescribed in subsection (b), declined to accept an appointment 
in a lower temporary grade. It would prevent such an officer from claiming the 
active duty rank, pay, and allowances of the grade to which he is promoted but 
in which he does not serve, including a promotion made effective retroactively 
under section 502 (a). 

Section 524 (a) and (b); page 5, line 16.—No objection. In the interests of 
equity it is recommended that a similar postponement provision be included in 
sutsections (c) and (d) of the act. 

In addition to the foregoing, it is recommended that the following provisions 
be adopted. Amend section 506 by deleting subsection (a) thereof and substitut- 
ing the following: 

“A Reserve officer in the grade of second lieutenant who is on active duty or 
active duty for training, or who is performing full-time training duty under sec- 
tion 99 of the National Defense Act (44 Stat. 674), as amended, may be promoted 
to the temporary grade of first lieutenant when he has completed the amount of 
promotion service in the grade of second lieutenant prescribed by the Secretary 
An officer who is so promoted is entitled to the pay, allowances, and benefits 
authorized by law for the higher grade from the effective date of the promotion.” 

The purpose of this amendment is to make this section compatible with the 
amendment to section 509 on page 4, line 19 of S: 1718. This amendment is 
necessary since section 506 (a) as now written permits the promotion of second 
lieutenants onlv after completing 3 years of promotion service in that grade 
Officers who are on active duty in the grade of second lieutenant may be tempo- 
rarily promoted under present provisions of law, but officers in that grade who are 
performing full-time training duty under section 99 of the National Defense Act 
would not be entitled to the pay, allowances, and benefits of the promotion 
under present provisions of law. 

Amend section 508 (c) by adding after the words “of this title” in the last 
sentence thereof the following words: “and except as may be necessary to carry 
out sections 502 (d) and 511 (e) of this title.” 

The purpose of this amendment is to give effect to the amendments proposed 
to be made to section 502 (d) of the Reserve Officer Personnel Act of 1954 in 
authorizing promotions to be made retroactively, and to the amendment proposed 
to be made to section 511 (c) of the act to withhold temporarily the promotion of 
certain officers who have a required period of active duty. Without this amend- 
ment section 508 of the act would prevent the retroactive effect of the promotion 
of an officer under section 502 (d), unless all other officers whose names were 
mistakenly ahead of his on the recommended list were promoted at the same time. 
It would also otherwise require a delay in the promotion of all officers whose names 
were on a recommended list beneath that of an officer whose promotion would be 
temporarily delayed under section 511 (c) as it is proposed to be amended. 

Amend section 524 by adding the following new subsection: 

“(e) A Reserve officer serving on active duty who, on the date he would other- 
wise be removed from an active status under section 522 or 524 of this title, is 
within 2 years of qualifying for retirement under title II, Army and Air Force 
Vitalization and Retirement Equalization Act of 1948 (62 Stat. 1084), may, in the 
discretion of the Secretary, bt retained on active duty for a period not to exceed 2 
years if he will then be entitled to the benefits of that title and will not earlier 
attain the maximum age at which transfer from an active status or discharge is 
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required by this act. He shall not be removed from an active status so long as he 
remains on active duty.” 

The purpose of the proposed subsection (e) is to allow certain Reserve officers 
who are on active duty and who are within 2 years of qualifying for retirement to be 
retained on active duty for a period of not to exceed 2 years, if they will then be 
qualified for retirement under title II of the Army and Air Force Vitalization and 
Retirement Equalization Act of 1948, and will not then have reached the age at 
which discharge or transfer to the Retired Reserve is otherwise required by title 
V of the Reserve Officer Personnel Act of 1954. The amendment complements 
the authority contained in section 205 of the Reserve Officer Personnel Act to 
retain an officer in an active status, for not longer than 3 years, in order to enable 
him to become qualified for retired pay under title III of the Army and Air Force 
Vitalization and Retirement Equalization Act, and provides the same opportunity 
for retention as is provided officers of the Army under section 339 (c) of the Re- 
serve Officer Personnel Act. 

At the end of title V, add the following: 

“Sec. 527. Notwithstanding section 701 of this Act, the Secretary is authorized 
to take, prior to the effective date of this Act, such administrative actions, 
including the convening of appropriate selection boards, as may be necessary 
to insure that the Act may be implemented upon its effective date.” 

The purpose of this amendment is to permit the Secretary to convene selection 
boards under the authority of this act sufficiently in advance of July 1, 1955, 
to permit promotion of qualified officers on. that date. 


TREASURY DEPARTMENT, 


Washington, May 4, 1955. 
Hon, Ricuarp B. Russett, 


+» Chairman, Committee on Armed Services, 
United States Senate, Washington, D. C. 


My Dear Mr. CuHarrman: Reference is made to the request of your com- 
mittee for the views of the Treasury Department on 8. 1718, to provide certain 
clarifying and technical amendments to the Reserve Officers Personnel Act of 1954. 

The purpose of S. 1718 is to effect certain technical and clarifying amendments 
to the Reserve Officers Personnel Act of 1954. Only the proposed amendment of 
section 606 of the act affects the Coast Guard Reserve. As the other amend- 
ments proposed in the bill do not affect the Coast Guard, the Treasury Depart- 
ment does not desire to comment on them. 

The purpose of the proposed amendment to section 606 of the act is to exclude 
Regular Coast Guard officers who are restricted in promotional opportunity from 
being assigned as running mates to Coast Guard Reserve officers. A proposed 
substitute amendment to section 606 designed more effectively to accomplish 
the result intended is set forth in the memorandum attached. 

Also set forth therein is a proposed amendment to section 608 of the act to make 
it clear that that section does not entitle certain Coast Guard Reserve officers 
to substantia] amounts of retroactive pay. 

Also proposed in the memorandum is a new section 619 to be added to title VI 
of the act to provide that Coast Guard Reserve officers selected for promotion 
prior to July 1, 1955, under appropriate regulations may be promoted under the 
authority of the act with precedence and entitlement to pay and allowances as 
prescribed by the act. 

The Treasury Department favors the enactment of that part of S. 1718 affect- 
ing the Coast Guard with the amendments proposed. 

In view of the request for the expedition of this report, it has not beea possible 
to obtain the customary Bureau of the Budget clearance prior to its submission. 

Very truly yours, 
H. CHAPMAN ROSE, 
Acting Secretary of the Treasury. 


MeEemMorRANDUM Re S. 1718, To PROVIDE CERTAIN CLARIFYING AND TECHNICAL 
AMENDMENTS TO THE RESERVE OFFICERS PERSONNEL Acr oF 1954 


S. 1718 would, in part, amend sections 606 (a) and 606 (b) of the Reserve Officer 
Personnel Act of 1954 to exclude Regular Coast Guard officers who are restricted 
in promotional opportunity from being assigned as running mates of Coast Guard 
Reserve officers. The effect of this amendment would be to remove a limitation 
on a Coast Guard Reserve officer’s opportunity for promotion. Section 606 of the 
Reserve Officer Personnel Act provides that each officer of the Reserve in an active 
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status shall have a running mate who shall be the officer of the Regular Coast 
Guard of the same grade, exclusive of extra numbers, who is next senior to him in 
precedence, as determined in the manner provided. Promotion of the Reserve 
officer is tied to the promotion of the running mate. Certain Regular Coast 
Guard officers qualified only for special duty are restricted in promotional oppor- 
tunity, i. e., their promotion may be retarded as compared with that of officers 
not so restricted. If a Reserve officer has as a running mate a Regular officer so 
restricted the Reserve officer’s opportunity for promotion is adversely affected. 

Although the language of the proposal in S. 1718 to amend section 606 is 
identical with that submitted by the Treasury Department to the 83d Congress, 
later studies have indicated that to entirely exclude Regular Coast Guard officers 
who are restricted in promotional opportunity from becoming running mates 
works an inequity upon them. In addition, in some instances, an inequity is 
worked upon the Reserve officers. As a result of such studies, new language has 
been developed to minimize such inequities. The new proposal results in the 
removal of all inequities as they relate to the Reserve officers and removes those 
inequities from the Regular officers restricted in promotional opportunity to the 
extent that retardation in rate of promotion is not inherent in the regulations 
providing for their promotion. It is believed that the new proposal more closely 
approximates the fundamental concepts of a true running mate system and 
will, therefore, accomplish the desired objective of maintaining, insofar as possible, 
the status quo regarding relative precedence and of promotion between Reserve 
officers and Regular officers restricted in promotional opportunity. 

Accordingly, it is recommended that the part of the bill which seeks to amend 
sections 606 (a) and 606 (b) be deleted and the following submitted in lieu 
thereof: 

“Subsection 606 (b) be amended by adding a new paragraph as follows: 

‘ *(4) If a running mate is retarded in rate or promotion or has attained the 
highest rank to which he may be promoted, the new running mate shall be the 
officer of the Regular Coast Guard who is next senior to the old running mate, 
exclusive of extra numbers, or if there be no such Regular officer then the Regular 
officer of the same grade who is next eligible for promotion. An officer shall be 
considered to have been retarded when another officer in his grade junior to him is 
eligible for promotion ahead of him. If subsequently the old running mate is 
promoted and is restored to the precedence he would have held but for the retar- 
dation, he shall be reassigned as the running mate of the Reserve officer 
concerned,’ ” 

Inasmuch as certain proposed amendments have now been introduced in subject 
bill, it appears desirable to recommend a further amendment which was previously 
transmitted to the Senate Armed Services Committee by the Treasury Depart- 
ment’s letter of April 2, 1954. In that letter it was stated that reconsideration of 
the language in section 608 of the act has led to the conclusion that the section as 
previously worded might entitle some Reserve officers to substantial amounts of 
retroactive pay; that the language was not intended to have that result but rather 
to prevent discrimination against officers on inactive duty because of necessary 
administrative delay in effecting promotions of those officers. Accordingly, it is 
recommended that the following additional amendment be proposed for inclusion 
in 8. 1718: 

“Section 608 be amended by deleting all in the section following the word 
‘service’ and substitute in lieu thereof the following: 

‘‘and a Reserve officer so promoted shall be allowed pay and allowances of the 
higher grade for duty performed from the date of his appointment thereto.’ ”’ 

It is understood that there is some doubt concerning the legality of the pro- 
motions effected subsequent to July 1, 1955, the effective date of the act, from 
promotion lists established prior to such date. Accordingly, it is reeommended 
that the act be amended by adding a new section 619 to read as follows: 

“Sec, 619. Officers who, prior to July 1, 1955, were selected for promotion unde 
appropriate regulations may be promoted under the authority of this Act with 
precedence and entitlement to pay and allowances as prescribed by this Act.” 
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DEPARTMENTS OF THE ARMY AND THE AIR Force, 
NATIONAL GUARD BUREAU, 
Washington, D. C., April 26, 1955. 
Hon. Ricwarp B. Russert, 
United States Senate. 


DEAR SENATOR RUSSELL: This is in reply to your letter of April 19, wherein you 
request the comments and recommendations of the Nationa! Guard Bureau con- 
cerning the bill (S. 1718) to provide certain amendments to the Reserve Officers 
Personnel Act of 1954 now pending before the Senate Armed Services Committee. 

The National Guard Bureau is most assuredly in consonance with the purposes 
of this bill; however, it is believed the bill in its present form is inadequate in scope 
and content. Over and above the points covered by the bill, there are other provi- 
sions of the Reserve Officers Personnel Act that are vitally in need of technical 
and clarifying amendment. Recommendations and comments to correct those 
provisions are contained in the several attachments hereto. 

In accordance with the provisions of the Reserve Officers Personnel Act, on 
July 1, 1955 the following numbers of Air National Guard officers will be affected 
by mandatory consideration for promotion: 

Major to lieutenant colonel, 70; captain to major, 212; first lieutenant to captain, 
701. 

Within the Air National Guard, an officer must occupy a grade and position 
vacancy to which he can be promoted. Under the provisions of Reserve Officers 
Personnel Act, as now constituted, many of our younger officers will be promoted 
out of the Air National Guard because of lack of such vacancies. A considerable 
number of these officers are under 30 vears of age and could be of great benefit to 
the Air National Guard by more years of active participation were it not for this 
forced attrition. It is believed that to deny these officers the right of further 
participation as a result of promotion is unrealistic and an uneconomical! waste of 
well-qualified officers, which could drastically reduce the combat effectiveness of 
Air National Guard units. 

The tactical efficiency of the Air National Guard is vested largely in its rated 
flving officers. Military pilots normally attain their maximum proficiency as 
pilots at a point in time approximately 10 years after graduating from flying 
training. 

Under the Reserve Officers Personne! Act, first lieutenants who complete 7 
vears of total commissioned service and 4 years in grade, must be promoted. 
We agree with that concept. However, because the Air National Guard cannot 
absorb these young officers in the Table of Organization structure in the grade of 
captain, thev will be lost to the Air National Guard program. This loss occurs 
at a time when the country and the Air Force can ill afford to reduce the combat 
potential of the Air National Guard. 

This Bureau is offering no legislative amendments at this time to directly 
correct this condition. It is, however, a problem of vital importance and one 
which should be given the utmost attention by your committee. Representation 
has been made to the Department of the Air Forze relative to certain adminis- 
trative actions which would partially alleviate the situation hereinbefore noted 
but to date no final action has been taken. 

The National Guard Bureau favors the revitalizing effect which the Reserve 
Officers Personnel Act is expected to produce within the Reserve Officers Corps, 
however, as a result of action previously described, it is feared that unless amended, 
the Reserve Officers Personnel Act may have a devitalizing and discouraging 
effect. 

Your courtesy in referring this bill to the National Guard Bureau for considera- 
tion is appreciated. I trust that the attached recommendations may be of assist- 
ance to your committee in considering amendments to this vital legislation. 

Sincerely yours, 
Epe@ar C. ERICKSON, 
Major General, Chief, National Guard Bureau. 


Page 1, line 3 
After the numerals “1954” inline 3, insert the following: “(68 Stat. 1147)”. 
Explanation.—To include citation to current law. 
Page 1, line 10 
Delete the paragraph starting on line 10 of page 1 and ending on line 2 of page 2 
and the paragraph starting on line 3 of page 2 and ending on line 5 thereof, and 


insert in lieu thereof the following: 
“Section 205 is amended by adding a new subsection (c) to read as follows: 
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“ (c) A Reserve officer serving on active duty who, on the date he would other- 
wise be removed from an active status under section 522 or 524 of this title, is 
within two years of qualifying for retirement under title II, Army and Air Force 
Vitalization and Retirement Equalization Act of 1948 (62 Stat. 1084), may, in the 
discretion of the Secretary, be retained on active duty for a period not to exceed 
two years if he will then be entitled to the benefits of that. title and will not earlier 
attain the maximum age at which transfer from an active status or discharge is 
required by this Act. Such an officer shall not be removed from an active status so 
long as he remains on active duty.’ ”’ 

Explanation.—The purpose of the proposed subsection (¢) is to allow certain 
Reserve officers who are or may be serving on active duty and who have at least 
18 years of active service, to be retained on active duty until they complete 20 
years of active service, if they will then be qualified for retirement under title I 
of the Army and Air Force Vitalization and Retirement Equalization Act of 1948, 
and will not then have reached the age at which discharge or transfer to the Re- 
tired Reserve is otherwise required by title V of the Reserve Officer Personnel Act 
of 1954. The amendment complements the authority contained in section 205 
of the Reserve Officer Personnel Act to retain an officer in an active status, for 
not longer than 3 years, in order to enable him to become qualified for retired pay 
under title III of the Army and Air Force Vitalization and Retirement Equaliza- 
tion Act, and provides the same opportunity for retention as is provided officers of 
the Army under section 339 (c) of the Reserve Officer Personnel Act. 


Page 4 line 8 

Delete the paragraph starting on line 3 and ending on line 7 and insert in lieu 
thereof the following: 

“Section 501(b) (1) is amended to read as follows: 

“Promotion Service’ means service in an active status in current permanent 
grade, equivalent permanent grade, or higher permanent grade, including service 
in a federally recognized commissioned status in the Army and Air National Guard 
Such service may be credited only once for promotion purposes.’ ’ 

Explanation.—This proposed amendment would credit service in equivalent 
permanent grades in another service and service in a higher permanent grade in the 
same or other service for promotion purposes. Such service could only be credited 
once. In addition it would credit for promotion purposes federally recognized 
commissioned time in the Army and Air National Guard. Such time has always 
been credited for pay purposes and under section 501 (b) (5) is credited for 
mandatory retirement purposes. 


Page 4, line 8 

Insert a new paragraph as follows: 

“Section 502 (a) is amended to read as follows: 

“Section 502 (a). A Reserve officer may not be considered for promotion 
under this title unless— 

***¢1) he has been or is initially appointed a Reserve officer of the Air 
Force subsequent to July 9, 1952, or 

““*(2) he has been or is promoted to a higher permanent grade than the 
permanent grade in which serving on July 9,1952, under regulations prescribed 
by the Seeretary of the Air Force.’ ” 

Explanation.—This proposed amendment would delay the implementation o 
the promotion provisions of the act and reduce the impact of those provisions 
upon the current structure of the Air National Guard. Only those officers who 
had been initially appointed or promoted subsequent to the specified date (the 
date of enactment of the Armed Forces Reserve Act of 1952, Public Law 476, 82 
Cong.) would come under the promotion provisions of the act. All other officers 
would continue to be eligible for promotion and promoted under the criteria an l 
regulations prescribed by the Secretary of the Air Force.. Upon attaining their 
first promotion under those regulations subs equent to the specified date they 
would be integrated under-the promotion provisions of this act. 


Page 4, line 10 

Delete the paragraph starting on line 10 and ending on line 14 and insert in lieu 
thereof the following: 

“(d) To carry out the provisions of this title, a promotion may be made effective 
before, on, or after the date of the order announcing it, and the officer, or his 
beneficiaries, as appropriate, shall be entitled to the pay, allowances, and benefits 
authorized by law for the higher grade from such effective date, unless expressly 
provided otherwise.” 


r 










Té 













— 
> 


t 
e 


d 


Jr 


\ir 


he 
ed 


of 
nS 
ho 
the 
32d 
ers 
und 
ieir 
hey 


lieu 


tive 

his 
fits 
ssly 





RESERVE OFFICER PERSONNEL ACT AMENDMENTS 17 


Explanation.—The purpose of this amendment is to allow promotions to be made 
effective on the date they are announced, effective on a date before they are 
announced, or effective on a date after they are announced. It further provides 
that the officer or his beneficiaries, as appropriate, will be entitled to the pay, 
allowances, and other benefits of the grad to which he is promoted, from the date 
the promotion becomes effective, 

This amendment is necessary, since the Reserve Officer Personnel Act of 1954 
as presently written requires promotions to be made in order of seniority. Because 
of the tremendous administrative burdens imposed by the act, and because of the 
varying nature of the assignments and types of service of Reserve officers, it will 
be impossible, in many cases, to determine the correct order of seniority of all 
Reserves eligible for promotion at any given time. If the amendment is adopted, 
any Reserve officer who, because of the circumstances of his particular case, is not 
considered and recommended for promotion at the time he should have been, could 
be promoted retroactively at a later date, and thereby be restored to his proper 
place in the promotion system. Further, this amendment accomplishes for the 
Air Force, that which is already provided for Reserve officers of the Army by title 
TII of the act. 

Page 4, line 15 

Delete the paragraph starting on line 15 and ending on line 18 and substitute 
in lieu thereof the following: 

“‘Seetion 504 (a) (2) (B) is amended as follows: 

‘(B) When seniority, determined under clause (2) (A), is the same, the officer 
with the greatest total years of service (including service in the federally recognized 
National Guard or in a federally recognized status therein prior to 1933) is the 
senior: and.’”’ 

Explanation.—The purpose of this amendment is to authorize the counting of 
constructive service credited under section 201 of the Reserve Officer Personnel 
Act of 1954 as service for seniority purposes in those cases where seniority cannot 
be determined by the amount of promotion service in grade. This amendment is 
necessary because section 504 as now written does not permit the counting of con- 
structive service for seniority purposes, although section 505 (b) credits it for 
promotion service in grade. Failure to credit constructive service for seniority 
purposes would cause all newly appointed officers to be placed at the bottom of the 
seniority list. Sections 510 and 511 require the consideration and promotion of 
officers at certain points during their service. These points are influenced by 
constructive service credit. Section 508 prescribes that when an officer is con- 
sidered for promotion or promoted, all officers senior to him must also be con- 
sidered or promoted unless the promotion is to fill a unit or mobilization position 
vacancy. Thus, an officer considered for promotion by reason of having com- 
pleted service in grade or total years of service which includes constructive service 
will force the consideration of other officers before the time their consideration is 
intended or desired. 

Page 4, line 19 

Insert a new paragraph to read as follows: 

“Section 506 (a) is amended by adding a new sentence at the end thereof to 
read as follows: 

“** Reserve officer in the grade of second lieutenant who is on active duty or 
active duty for training, or who is performing full-time training duty under section 
99 of the National Defense Act (44 Stat. 674), as amended, may be promoted to the 
temporary grade of first lieutenant when he has completed the amount of promo- 
tion service in the grade of second lieutenant prescribed by the Secretary (An 
officer who is so promoted is entitled to the pay, allowances, and benefits author- 
ized by law for the higher grade from the effective date of the promotion.’ ” 

Explanation.—The purpose of this section is to authorize the temporary promo- 
tion of Reserve second lieutenants who are on active duty or active duty for 
training, or who are performing full-time training duty under section 99 of the 
National Defense Act, at any time after he has completed the amount of promotion 
service in the grade of second lieutenant prescribed by the Secretary of the Air 
Foree. An officer so promoted would be entitled to the pay, allowances, and 
benefits of the grade to which promoted. 

This amendment is necessary since section 506 (a) as now written permits the 
promotion of second lieutenants only after completing 3 years of promotion service 
in that grade. Officers who are on active duty in the grade of second lieutenant 
may be temporarily promoted under present provisions of law, but officers in that 
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grade who are performing full-time training duty under section 99 of the National 
Defense Act would not be entitled to the pay, allowances, and benefits of the 
promotion under present provisions of law. 


Page 4 line 19 

Insert a new paragraph to read as follows: 

“Section 508 (c) is amended by adding after the words ‘of this title’ in the last 
sentence thereof the words ‘and except as may be necessary to carry out the 
provisions of sections 502 (a) and 511 (ce) of this title.’ ”’ 

Explanation.—The purpose of this amendment is to give effect to the amend- 
ments proposed to be made to section 502 (a) of the Reserve Officer Personne! 
Act of 1954 in authorizing promotions to be made retroactively, and to the 
amendment proposed to be made to section 511 (c) of the act to withhold tem- 
porarily the promotion of certain officers who have a required period of active 
duty. Without this amendment section 508 of the act would prevent the 
retroactive effect of the promotion of an officer under section 502 (a), unless al! 
other officers whose names were mistakenly ahead of his on the recommended 
list were promoted at the same time. It would also otherwise require a delay 
in the promotion of all officers whose names were on a recommended list beneath 
that of an officer whose promotion would be temporarily delayed under section 
511 (c) as it is proposed to be amended. 

After the comma following the word “lieutenant” in line 22, insert the fol 
lowing: “under regulations prescribed by the Secretary.” In lines 23 and 24 
delete the words ‘‘under regulations prescribed by the Secretary.” 

Explanation.—For clarification. 


Page 6, line 6 

Insert a new paragraph to read as follows: 

“Section 510 (b) is amended to read as follows: 

“ ‘Section 510 (b). Based upon the number of existing and anticipated vacan- 
cies in the Air Force Reserve in the grade of captain, major, or lieutenant colonel, 
the Secretary may direct a selection board to consider and recommend Reserve 
officers for promotion to those grades. The names of the officers to be considered 


shall include— 

‘¢*(1) the name of the senior officer in the grade of first lieutenant, captain, 
or eer as the case may be, and whose name is not on a recommended list 
anc 

“ (2) the name of such additional officers in those grades, in order of 
seniority, as the Secretary may prescribe. 

“ «(3) Only those Reserve officers of the Air National Guard of the United 
States who must be considered at that time under the provisions of subsection 
(a) of this section’.”’ 

Explanation.—As now written this subsection would authorize officers of the 
Air National Guard of the United States to be considered for promotion against 
vacancies in the Air Force Reserve at any time when the Secretary prescribed that 
the promotions in any year would be against vacancies. While it was intended 
that Air National Guard of the United States officers be included in such a case 
it was only intended that those officers of the Air National Guard of the United 
States would be considered against vacancies in the Air Force Reserve as would 
have to be considered under the provisions of subsection (a) of this section by 
reason of completing the maximum time in grade and total years of service 
The proposed amendment would accomplish the original intent. 


Page 5, line 6 

Delete the paragraph starting on line 6 and ending on line 12 and substitute in 
lieu thereof the following: 

“Section 511 (b) is amended to read as follows: 

“ (b) Except as provided in subsection (c), a Reserve officer on active duty who 
is promoted to a permanent grade higher than that in which he is serving shall 
continue to serve on active duty in the grade in which he was serving immediately 
before that promotion, and may be appointed in a temporary grade which is 
equal to that lower grade. An officer who is so appointed in a temporary grade 
is considered to have accepted the appointment upon the date of the orders 
announcing it unless he expressly declines it, and need not take a new oath of 
office upon being so appointed. However, he may decline the appointment within 
six months after the date of the order announcing it, and shall be released from 
active duty.’ ”’ 

Ezxplanation.—The purpose of the amendment to subsection (b) is to authorize 
the continuance on active duty in the grade in which he is serving, of a Reserve 
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officer who would otherwise be required to serve a grade in which his services 
could not be utilized in the active establishment. In this respect, the present 
subsection (b) would not be cħanged in substance or intent. In administrative 
effect, however, the amendment would make unnecessary the securing of a posi- 
tive election from each of the thousands of Reserve officers on active duty who 
will be promoted under the act. The election now required by subsection (b) 
would effectively prevent the promotion of all officers whose names are on a 
recommended list beneath that of any other officer who is missing, is physically 
incompetent, or who for any other reason cannot make a timely election. This 
would result in a nullification of the whole act. An officer who cannot make a 
timely election, could not be temporarily appointed in a lower active duty grade, 
since there would be no presumption of acceptance of the appointment and he 
would not be able to execute the required oath of office. In addition, subsection 
(b) as presently written, requires affirmative action by an officer before he may 
be promoted. The amendment, however, makes possible the promotion of each 
recommended officer without the necessity of any affirmative action by the officer 
concerned, unless he wishes to be relieved from active duty. 

Page 6, line 13 

Insert a new paragraph to read as follows: 

“Section 511 is further amended by adding two new subsections to be lettered 
(c) and (d) to read as follows: 

“*(e) A Reserve officer on active duty who has not completed his period of 
required active duty as a member of a Reserve component under any provision 
of law or regulations, and who is recommended or found qualified for promotion, 
may not be promoted until he completes that period of required active duty, or 
until he is temporarily promoted to that higher grade. Upon completing that 
period of required active duty or upon being temporarily promoted to that 
higher grade, he shall, if he applies therefor, be promoted, be subject to subsection 
(b) and be credited with the amount of promotion service in the higher grade 
than he would have had if he had been promoted but for the provisions of this 
subsection. 

“*(d) A Reserve officer who, while he is serving on active duty, is promoted 
to a permanent grade higher than the grade in which he is serving, may not 
serve on active duty in the grade to which promoted, or be entitled while on that 
period of active duty to the rank, pay, and allowances of that higher grade, 
unless he is ordered to serve on active duty in that higher grade or is temporarily 
promoted to that higher grade.’ ”’ 

Ezxplanation.—The purpose of the proposed subsection (c) is to give effect to 
those provisions of law or regulation which prevent the release of an officer who 
has an obligated period of service. As now written section 511 (b) would permit 
such an officer to elect to be released from active duty upon being recommended 
for promotion. The proposed amendment would prevent his release from active 
duty before completing his required service and prevents him from serving in 
a higher grade while on active duty under circumstances wherein any other Reserve 
officer on active duty could not so serve. However, the amendment does not 
penalize the officer with obligated service, since after completing his required 
service he is promoted, restored to a position equal to that which he would have 
attained had he been promoted but for the provisions of the amendment, and 
given the same opportunity of election under subsection (b), as amended, as is 
given to other Reserve officers. The total effect of the amendment is to restore 
equity between officers with obligated service and those who have completed 
their obligated period of service. 

The purpose of the proposed subsection (d) is to prevent entitlement to the 
rank, pay, and allowances of the higher grade in the case of a Reserve officer who 
is promoted to that higher grade while on active duty, but who continued to serve 
on active duty in any lower temporary or permanent grade, or who, within the 
period prescribed in subsection (b), declined to accept an appointment in a lower 
temporary grade. It would prevent such an officer from claiming the active duty 
rank, pay, and allowances of the grade to which he is promoted but in which he 
does not serve, including a promotion made effective retroactively under section 


502 (a). 
Page 5, line 16 
Insert a new paragraph to read as follows: 
“Section 523 is further amended by deleting the words ‘‘date upon’”’ wherever 


they appear in subsections (a), (b), and (c), and inserting in lieu thereof the words 
‘last day of the month’,”’ 
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Explanation.—The purpose of this amendment is to preclude officers from being 
discharged or released from an active status, because of reaching the maximum 
age, on any dav of the month except the last day, so that an officer who is quali- 
fied for retirement or retired pay may immediately begin to accumulate retired 
pay. Such an officer might otherwise be required to wait a maximum of 29 days 
to begin the accumulation of retired pay, depending upon the law under which he 
is to be eligible for that pay. The amendment would provide equality of treat- 
ment between members who are retired, and whose retirement becomes effective 
upon the first day of the month following the month in whieh it would otherwise 
become effective, and those members who are transferred to the Retired Reserve 


or discharged. 


Page 5, line 21 

Title 5 is amended by adding a new section to be known as section 527 to read 
as follows: 

“Section 527, Notwithstanding any other provision of this Act, a Reserve 
Officer who becomes a civilian employee of the Air National Guard prior to the 
effective date of this Act may not, before attaining age 60, while so employed 
and without his consent, be removed from active status by reason of any manda- 
tory promotion provisions contained herein, except for cause, physical disability, 
or by reason of being twice passed over for promotion to the grade of captain, 
major, or lieutenant colonel.” 

Explanation.—The proposed amendment would authorize the retention in the 
Air National Guard of officer-civilian employees of the Air National Guard who 
become such prior to the effective date of the act when, under other provisions 
of the act, they would have to be transferred to the Air Foree Reserve and pro- 
moted. It is contemplated that a special vacancy in the Air National Guard will 
be created for such an officer when he must be promoted by reason of the manda- 
tory promotion provisions of this act to which he can be assigned until absorbed 
into the T/O structure of his unit by normal attrition., 
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In compliance with subsection 4 of rule XXTX of the Standing Rules 
of the Senate, there is herewith printed in parallel columns the text 
of provisions of existing law which would be repealed or amended by 
the various provisions of the bil): 
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(PUBLIC LAW 779, 8D CONG.) 







Sec. 201. * * * Any such person That (a) the second sentence of section 
who is appointed for the purpose of or 201 of the Reserve Officer Personnel 
with a view to assignment or designation Act of 1954 is amended by striking out 
as a medical officer, a dental officer, a the word “two” and substituting in lieu 
veterinary officer, a judge advocate thereof the word “three”. 

(law specialist of the Naval Reserve or 

Coast: Guard Reserve), or a chaplain, 

shali, for the purpose of this Act only, 

be credited with a minimum amount of 

service in an active status of four years, 

three years, two years, three years, or 

three years, respectively, and a person 

holding a degree of Doctor of Philoso- 

phy, or comparable degree, in a science 

allied to medicine as may be determined 

by the appropriate Secretary, may be 

credited with a minimum amount of 

service in an active status of three years 

if appointed for assignment as an officer 

in the Medical Service Corps of the 

Army or in a comparable assignment in 

another Armed Force. 
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ExtstTine LAW 


Sec. 205. (a) Notwithstanding any 
other provision of this Act, except as 
provided in sections 328 and 339, if on 
any date prescribed for the transfer 
from an active status or discharge of 
any Reserve officer, he has been eredited 
with, or is entitled to be credited with 
eighteen or more, but less than nineteen, 
years of satisfactory Federal service for 
retired pay purposes under the provi- 
sions of title III of the Army and Air 
Force Vitalization and Retirement 
Equalization -Act of 1948, as amended, 
such officer shall not, without. his con- 
sent, be transferred from an active status 
or discharged pursuant to this Act prior 
to the date on which he is credited with 
twenty vears of such satisfactory Fed- 
eral service, or prior to the third anni- 
versary cf the date on which he would 
otherwise be transferred from an active 
status or discharged, whichever is 
earlier, unless transferred or discharged 
for physical disability, cause, or by 
reason of attaining the maximum age 
at which transfer from an active status 
or discharge is required by this Act. 

(b) Notwithstanding any other pro- 
visions of this Act, except as provided 
in sections 328 and 339, if on any date 
preseribed for the transfer from an 
active. status ar discharge of any, Reserve 
officer, he has been credited with, or is 
entitled to be credited with nineteen cr 
more, but less than twenty years of 
satisfactory Federal service for retired 
pay purposes under the provisions of 
title III of the Army and Air Force 
Vitalization and Retirement Equaliza- 
tion Act of 1948, as amended, such 
officer shall not, without his consent, 
be transferred from an active status 
or discharged pursuant to this Act 
prior to the * * * 

Sec. 339. (c) A Reserve officer serving 
on active duty on the effective date of 
this Act who on the date he otherwise 
would be removed from an active status 
under section 325 has completed at least 
eighteen but less than twenty years of 
active Federal service under title II, 
Army and Air Foree Vitalization and 
Retirement Equalization Act of 1948 (62 
Stat. 1084) may, in the discretion of the 
Secretary, be retained on active duty 
until he completes twenty years of active 
Federal service provided he will then be 
entitled for the benefits under that title 
and will not earlier attain age sixty. 
He shall not be removed from an active 
status so long as he remains on active 
duty, 
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(b) Section 205 of such Act is 
amended by inserting at the end thereof 
the following new subsection: 

“(e) (1) A Reserve officer serving on 
active duty who, on the date he would 
otherwise be removed from active status 
under sections 325, 327, 411, 522, 524, 
or 611 of this Act is within two years of 
qualifying for retirement under either 
title II of the Army-Air Force Vitaliza- 
tion and Retirement Equalization Act 
of 1948 (62 Stat. 1084), or section 6 of 
Public Law 305, of the Seventy-ninth 
Congress (60 Stat. 27), may, in the 
discretion of the Secretary, be retained 
on active duty for a period not to 
exceed two years if he will then be 
entitled to the benefits of such provi- 
sions of law and will not earlier attain 
the maximum age at which transfer 
from an active status or discharge is 
required by this Act. He shall not be 
removed from an active status as long 
as he remains on active duty. 

(2) The term ‘maximum age’ as used 
in this section shall, in the case of any 
officer covered by sections 325 and 327 
hereof, be the age authorized by the 
first paragraph of section 326 (a) of 
this Act.” 


Sec. 339 (c) of such Act is hereby 
repealed. 
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Existing Law 


Sec. 333. A Reserve officer serving on 
active duty who is reeommended for pro- 
motion to a grade higher than that in 
which serving shall prior to promotion 
elect either to serve on active duty in 
the temporary grade which he holds or 
to which he may be appointed equal to 
or higher than the grade held at the 
time of such election, or to be relieved 
from active duty. 


Sec. 402. (d) The Secretary shall 
prescribe the number of Reserve officers 
in each grade who may be promoted 
annually under the provisions of this 
title. The number which shall be so 
prescribed for each grade shall be the 
number determined to be necessary to 
provide equitable opportunity for pro- 
motion among succeeding groups of 
Reserve officers and an adequate con- 
tinuing strength of Reserve officers in 
an active status, and shall not cause 
the number of Reserve officers in active 
status in any grade to exceed the num- 
ber authorized in this section for that 
grade. 

Sec. 403. The law now existing or 
hereafter enacted relating to the selec- 
tion for promotion of an officer of the 
corresponding regular component shall 
apply to an officer of the reserve com- 
ponent, except as otherwise provided in 
this Act, or except as may be necessary, 
in the discretion of the Secretary, to 
adapt such provisions to the reserve 
component. The relationship between 
officers of the line and staff corps of the 
Naval Reserve shall conform to that 
prescribed for line and staff officers of 
the Regular Navy in respect to a de- 
termination of the number of staff 
officers which may be recommended for 
promotion. 

Sec. 405. (b) A male Marine Corps 
Reserve officer of any grade higher than 
second lieutenant shall be in a promotion 
zone when his running mate or any male 

Reserve officer junior to that Reserve 
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aoe 
amended (1) by striking out “A Re- 
serve” and inserting in lieu thereof 


AMENDMENTS 
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. Section 333 of the Reserve 
"Personnel Act of 1954 is 


SEC. 


“(a) 
Except as provided in subsection (b) 
hereof, a Reserve,” and (2) by inserting 


at the end thereof the following new 
subsection: 


“(b) A Reserve officer on active duty 
who has not completed his period of 
required active duty as a member of a 
Reserve component under any provision 
of law or regulations, and who is rec- 
ommended or found qualified for promo- 
tion, may net be promoted until he 
completes that period of required active 
duty, or until he is temporarily pro- 
moted to that higher grade. Upon com- 
pleting that period of required active 
duty or upen being temporarily pro- 
moted to that higher grade, he shall, if 
he applies therefor, be promoted, be sub- 
ject to subsection (a), and be credited 
with the amount of promotion service in 
the higher grade that he would nave had 
if he had been promoted but for the 
provisions of this subsection.”’ 

Sec, 3. (a) Section 402 (d) of the 
Reserve Officer Personnel Act of 1954 
is amended by striking out the period 
at the end thereof and inserting a comma 


and the following: “except that until 
July 1, 1960, each such number au- 


thorized in this section for each grade 
may, if necessary, be increased by not 
to exceed 10 per centum by the Secre- 
tary to permit promotions under this 
title.”. 


(b) Section 403 of such Act is 
amended by adding at the end thereof 
the following sentence: “Within the 
number to be selected which the Secre- 
tary may furnish to a selection board 
considering Naval Reserve line officers 
in any grade, the Becretary may further 
specify numbers of officers of stated 
qualifications and experience who are 
required to meet mobilization needs in 
the next higher grade.” 


(c) The second sentence of section 
405 (b) of such Act is amended by strik- 
ing out “ineligible” and inserting in lieu 
thereof “eligible”, 
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EXISTING LAW 


officer is in or above a promotion zone 
and shall then become eligible for con- 
sideration by a selection board for pro- 
motion to the next higher grade. A 
woman Marine Corps Reserve officer of 
any grade higher than second lieutenant 
shall be eligible for consideration for 
promotion when her running mate, or 
any woman Reserve officer junior to that 
woman Reserve officer, becomes in- 
eligible for consideration by a selection 
board for promotion to the next higher 
grade. 

Sec. 405. (d) The name of any officer 
who is otherwise eligible for considera- 
tion for selection for promotion under 
subsection (a) or (b) of this section, or 
for promotion under subsection (c) of 
this section, but who has failed to meet 
requirements for eligibility prescribed by 
the Secretary of the Navy, may be with- 
held from consideration. 


TITLE V—THE RESERVE COM- 
PONENTS OF THE AIR FORCE 


Sec. 501. (a) This title applies only 
to the Air Force. 

(b) As used in this title— 

(1) “Promotion service’? means serv- 
ice in an active status in current grade, 


74002°—57 


S. Rept., 84-1, vol. 2 
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(d) Section 405 (d) of such Act is 
amended by adding at the end thereof 
the following new sentence: “An officer 
whose name is so withheld from eon- 
sideration from two selection boards for 
promotion to the same next higher grade 
shall be deemed to have failed twice of 
selection. An officer who has met all 
requirements for eligibility for considera- 
tion but whose name is omitted by 
administrative error from the list of 
officers furnished a selection board, shall 
be considered not to have failed of 
selection by that board and if selected 
by the next selection board to con- 
sider for promotion officers of the same 
grade he shall be entitled to the same 
date of rank and to pay and allowances 
of the higher grade for duty performed 
from the same date as if he had been 
selected by the board from which his 
name was withheld by error.” 

(e) Title IV of such Act is amended 
by adding at the end thereof the follow- 
ing new section: 

“Sec. 414. Officers who prior to 
July 1, 1955, were selected for promo- 
tion under appropriate Naval and 
Marine Corps regulations promulgated 
pursuant to subsection 216 (a) of the 
Armed Forces Reserve Act of 1952, as 
amended, may be promoted under the 
authority of this Act with precedence 
and eatitlement to pay and allowances 
as prescribed by this Act.” 


Sec. 4. (a) Section 501 (b) (1) of the 
Reserve Officer Personnel Act of 1954 
is amended to read as follows: 

“(1) ‘Promotion service’ means— 

“(A) service in an active status 
in current grade; and 

“(B) all service in an active 
status subsequent to June 25, 1950, 
and prior to the effective date of 
this Act (i) during which an officer 
was eligible for permanent promo- 
tion on the basis of service in a 
higher temporary grade, or (ii) in 
an equivalent or higher permanent 
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ExIsTING LAw 


Sec. 502. (a) A Reserve officer may 
be promoted only as provided in this 
title. 

(b) To be in an active status, a Re- 
serve officer, other than an adjutant 
general or an assistant adjutant general 
of a State, a Territory, or the District 
of Columbia, must attain, in the course 
of any period of twelve consecutive 
months applicable to him, the mini- 
mum number of points prescribed by 
the Secretary pursuant to section 202 
of this Act. ai the minimum 
number of points shall be prescribed 
before the beginning of the period for 
which applicable. 

(c) (1) For a Reserve officer who, on 
July 1, 1949, was a member of a reserve 
component of the Air Force and has 
not been removed from an active status 
since that date, computation of points 
shall be made for periods of twelve con- 
secutive months beginning on July 1 of 
each year and ending on June 30 of the 
next year until he is removed from an 
active status. 

(2) For a Reserve officer who is ini- 
tially appointed as a Reserve officer of 
the Air Force, or who is returned to an 
active status, after July 1, 1949, com- 
putation of points shall be made for 
periods of twelve consecutive months 
beginning on the date of his appoint- 
ment or his most recent return to an 
active status and on each anniversary 
of such appointment or most recent 
return to an active status thereafter. 

Sec. 504. (a) For promotion purposes, 
seniority among Reserve officers is deter- 
mined as follows: 

(1) Officers in any grade shall be 
senior to all officers in any lower grade; 
(2) Among officers of the same grade 

(A) the officer with the longest 
period of promotion service in 
grade is the senior; 

(B) when seniority determined 
under clause (2) (A) is the same, 
the officer with the longest service 
as a commissioned officer (including 
service in the federally recognized 
National Guard or in a federally 
recognized status therein prior to 
1933) is the senior; and 

(C) in all other cases the Secre- 
tary shall establish seniority. 
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grade in the same or another serv- 
ice, ineluding service in a federally 
recognized commissioned status in 
the Army and Air National Guard, 
except that any such service au- 
thorized under this subparagraph 
shall be counted but once for pro- 
motion purposes.” 

(b) Section 502 of such Act is amended 
by adding at the end thereof the follow- 
ing new subsection: 

“(d) To carry out the provisions of 
this title a promotion may be made 
effective before, on, or after the date 
accomplished, and the officer shall be 
entitled to pay, allowance, and benefits 
authorized by law for the higher grade 
from such effective date unless expressly 
provided otherwise in this Act.” 


(c) Section 504 (a) (2) (B) of 
Act is amended by striking out ‘longest 
service as a commissioned 
cluding service in the federally recog 
nized National Guard or in a federally 
recognized status therein prior to 1933)” 
and inserting in lieu thereof ‘‘greatest 


number of total years of servici 
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EXISTING LAW 


Sec. 506. (a) A Reserve officer in the 
grade of second lieutenant may not be 
promoted to, or federally recognized in, 
the next higher grade until he has com- 
pleted three years of promotion service 
in the grade of second lieutenant. 

(b) A Reserve officer in a grade above 
second lieutenant, other than an adju- 
tant general or assistant adjutant gen- 
eral of a State, a Territory, or the Dis- 
triet of Columbia who holds his grade as 
a Reserve officer solely because of his 
position as an adjutant general or an 
assistant adjutant general, may not be 
considered by a selection board for pro- 
motion, or examined by a Federal 
recognition board for Federal recogni- 
tion in the next higher grade, until he 
has completed the following minimum 
number of years of promotion service in 
grade: 

Minimum number of years 
of promotion service in 


Grade that grade 
First lieutenant... a sirens iar’ 2 
Captain botak JSO Sie 4 
AIOT AAE NA d 4 
Lieutenant colonel__..________- 3 
Colonel eS arg A Gi l 
Brigadier general. i 1...1: l 


Sec. 508. (a) Selection boards to con- 
sider officers for promotion shall be 
convened from time to time in such 
number, and under such regulations, as 
the Secretary may prescribe, 

(b) Except when it is considering offi- 
cers under section 513 of this title and 
except for officers covered by section 522 
of this title who may not be considered 
at that time, whenever a Reserve officer 
is being considered by a selection board 
for promotion, the board shall consider 
all Reserve officers in that officer’s 
grade who are senior to him and whose 
names are not carried on a recommended 
list. 

(c) The name of each Reserve officer 
who is recommended for promotion by 
a selection board shall be placed on a 
recommended list for promotion, and 
carried thereon until the officer is pro- 
moted to the grade for which recom- 
mended or until his name is removed 
therefrom under another provision of 
this Act. The names of Reserve officers 
recommended by such a selection board 
shall be placed on the appropriate 
recommended list below the names of 
teserve Officers recommended by any 
prior selection board but in the same 
order as existed among themselves at the 
time of their consideration by the selec- 
tion board. Except as provided in 
sections 513, 519, and 521 (1) of this 
title, no Reserve officer whose name is 
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(d) Section 506 of such Act is 
amended (1) by striking out subsection 
(a) thereof, and (2) by striking out 


” 


“(b)” and inserting in lieu thereof “(a)”. 


(e) The last sentence of section 
508 (c) of such Act is amended by 
inserting after the word ‘‘sections’”’ the 
following: “502 (d), 511 (e),”. 
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EXISTING LAW 


on a recommended list may be promoted 
ahead of any other officer whose name 

recedes his on the same recommended 
ist. 

Sec. 509. (a) Except as provided in 
subsection (b) of this section, each officer 
of the Air Force Reserve in an active 
status in the grade of second lieutenant 
who is found to be qualified for promo- 
tion shall be promoted to the grade of 
first lieutenant effective on that date 
upon which he completes three years of 
promotion service in grade. 

(b) A Reserve officer in the grade of 
second lieutenant who completes three 
years of promotion service in grade and 
who is found not qualified for promotion, 
shall, notwithstanding any other provi- 
sion of law except section 204 or 205 of 
this Act, be discharged. 

Sec. 510. (a) Irrespective of the ex- 
istence of a vacancy in the next higher 
grade, each Reserve officer in the grade 
of first lieutenant, captain, or major 
shall be considered for promotion suffi- 
ciently in advance of the date on which 
he completes four, seven, or seven years 
of promotion service in grade, respec- 
tively, and seven, fourteen, or twenty- 
one total years of service, respectively, 
so that, if recommended for promotion 
by the selection board, he may be pro- 
moted effective on the date upon which 
he completes that service. 

(b) Based upon the number of exist- 
ing and anticipated vacancies in the Air 
Force Reserve in the grade of captain, 
major, ar lieutenant colonel, the Secre- 
tary may direct a selection board to 
consider and recommend Reserve offi- 
cers for promotion to those grades. The 
names of the officers to be considered 
shall include— 

(1) the name of the senior officer 
in the grade of first lieutenant, cap- 
tain, or major, as the case may be, 
and whose name is not on a recom- 
mended list; and 

(2) the name of such additional 
officers in those grades, in order of 
seniority, as the Secretary may 
prescribe. 

Sec. 511. (b) A Reserve officer on 
active duty who is recommended for 
promotion to a grade higher than that 
in which he is serving, shall, before 
being promoted, elect to serve on active 
duty in the grade in which he is then 
serving or be released. 
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(f) Section 509 of such Act is amend- 
ed (1) by striking out in subsection (a) 
thereof “subsection (b)” and inserting 
in lieu thereof ‘“‘subsections (b) and (c)’’, 
and (2) by adding at the end thereof the 
following new subsection: 

“(c) Whenever the Secretary deter- 

mines that there are vacancies in the 
ermanent grade of first lieutenant, 
teserve officers in the grade of second 
lieutenant under regulations prescribed 
by the Secretary, may be promoted to 
the permanent grade of first lieutenant 
before completion of three years of pro- 
motion service.” 


(g) Section 510 (b) of such Act is 
amended by striking the period at the 
end of paragraph 2 thereof and insert- 
ing a semicolon and the following: “and 

(3) only those Reserve officers 
of the Air National Guard of the 
United States who must be con- 
sidered at that time in accordance 
with the provisions of subsection 
(a) of this section.” 


(h) Section 511 of such Act is 
amended by striking out subsection 
(b) and inserting in lieu thereof the 
following new subsections: 

“(b) Except as provided in subsection 
(c) hereof, a Reserve officer on active 
duty who is promoted to a grade higher 
than that in which he is serving shall 
continue to serve on active duty in the 
grade in which he was serving imme- 
diately before that promotion, and may 
be appointed in a temporary grade 
which is equal to that lower grade. An 
officer who is so appointed in a 
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Sec. 523. (a) Each Reserve officer in 
a grade below major general who is not 
retired, transferred to the Retired Re- 
serve, or discharged at an earlier date 
shall, upon his application, be trans- 
ferred to the Retired Reserve if qualified, 
or if he is not qualified or does not apply 
for transfer to the Retired Reserve, be 
discharged, on the date upon which he 
becomes sixty years of age. 

(b) A Reserve officer in the grade of 
major general who is not retired, trans- 
ferred to the Retired Reserve, or dis- 
charged at an earlier date shall, upon 
his application, be transferred to the 
Retired Reserve if qualified, or if he is 
not qualified or does not apply for 
transfer to the Retired Reserve, be 
discharged on the date upon which he 
becomes sixty-two years of age. 

(c) Notwithstanding subsections (a) 
and (b) of this section, an officer while 
holding an appointment as Chief of the 
National Guard Bureau may not, with- 
out his consent, be transferred to the 
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temporary grade is considered to have 
accepted the appointment upon the 
date of the orders announcing it unless 
he expressly declines it, and need not 
take a new oath of office upon being so 
appointed. However, he may decline 
the appointment within six months after 
the date of the order announcing it, and 
shall be released from active duty. 

“‘(e) A Reserve officer on active duty 
who has not completed his period of 
required active duty as a member of a 
reserve component under any provision 
of law or regulations, and who is recom- 
mended or found qualified for promo- 
tion, may not be promoted until he 
completes that period of required active 
duty, or until he is temporarily promoted 
to that higher grade. Upon completing 
that period of required active duty or 
upon being temporarily promoted to 
that higher grade, he shall, if he applies 
therefor, be promoted, be subject to 
subsection (b), and be credited with the 
amount of promotion service in the 
higher grade that he would have had 
if he had been promoted but for the 
provisions of this subsection. 

‘“‘(d) A Reserve officer who, while he 
is serving on active duty, is promoted to 
a grade higher than the grade in which 
he is serving, may not serve on active 
duty in the grade to which promoted, 
or be entitled while on that period of 
active duty to the rank, pay, and 
allowances of that higher grade unless 
he is ordered to serve on active duty in 
that higher grade or is temporarily 
promoted to that higher grade.” 

(i) Section 523 of such Act is amended 
(1) by striking out in subsections (a), 
(b), and (c), the words “date upon” 
wherever they appear therein and in- 
serting in lieu thereof the words “last 
day of the month in”, and (2) by striking 
out in the first sentence of subsection 
(d) the word “Each” and inserting in 
lieu thereof ‘‘Effective five years after 
the effective date of this Act, each”, 
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Retired Reserve or be discharged under 
this section before the date upon which 
be becomes sixty-four years of age. 
Such an officer shall, upon his applica- 
tion, be transferred to the Retired Re- 
serve if qualifiea, or if he is not qualified 
or does not apply for transfer to the 
Retired Reserve, be discharged, on the 
date upon which he becomes sixty-four 
years of age, unless he is retired, trans- 
ferred to the Retired Reserve, or dis- 
charged, at an earlier date under another 
provision of law. 

(d) Each female Reserve officer des- 
ignated as a nurse or woman medical 
specialist shall, upon her application, be 
transferred to the Retired Reserve if 
qualified, or if she is not qualified or 
does not apply for transfer to the Re- 
tired Reserve, be discharged, if in a 
grade above captain, thirty days after 
the date upon which she becomes fifty- 
five years of age, and, if in a grade below 
major, thirty days after the date upon 
which she becomes fifty years of age. 
For the purpose of this subsection, such 
an officer in the grade of captain whose 
name is on a recommended list shall be 
treated as if she were in a grade above 
captain. 

Sec. 524. (a) Effective two years 
after the effective date of this Act, each 
Reserve officer in an active status in 
the grade of major general, brigadier 
general, or colonel, who is not removed 
from an active status at an earlier date 
and whose name is not on a recom- 
mended list for promotion shall, upon 
his application, be transferred to the 
Retired Reserve, if qualified, or if he 
is not qualified or does not apply for 
transfer to the Retired Reserve, be 
discharged, thirty days after the date 
upon which he completes thirty-five, 
thirty, or thirty total years of service, 
respectively, or on the fifth anniversary 
of the date of his appointment in the 
grade in which serving, whichever is 
later. However, a Reserve officer in 
the grade of major general or brigadier 
general who would otherwise be removed 
from an active status under this sub- 
section, may, in the discretion of the 
Secretary, be retained in an active 
status but not later than the date upon 
which he becomes sixty-two vears of 
age if in the grade of major general, or 
sixty years of age if in the grade of 
brigadier general. Not more than ten 
officers in each such grade may be 
retained under this subsection at any 
one time. 

(b) Each Reserve officer in an active 
status in the grade of first lieutenant, 
captain, major, and each lieutenant 
colonel whose name is not on a recom- 
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(j) Section 524 of such Act is amended 
(1) by striking out in subsection (a) 
thereof “two years’ and inserting in 
lieu thereof “five years’, and (2) by 
striking out in the first sentence of 
subsections (b), (c), (d) (1), and (d) 
(2) thereof the word “Each” and insert- 
ing in lieu thereof ‘‘Effective five years 
after the effective date of this Act, 
each”. 








n 


of 
1) 
t- 
rs 
t, 





RESERVE OFFICER PERSONNEL ACT AMENDMENTS 


EXISTING LAW 


mended list for promotion to the grade 
of colonel, and who is not removed from 
an active status at an earlier date shall, 
upon his application, be transferred to 
the Retired Reserve if qualified, or, 
if he is not qualified, or does not apply 
for transfer to the Retired Reserve, be 
discharged, thirty days after the date 
upon which he completes twenty-eight 
total vears of service. A Reserve officer 
in grade of lieutenant colonel whose 
name is on a recommended list for pro- 
motion to the grade of colonel may not 
be transferred to the Retired Reserve 
or discharged under this subsection. 

(¢) Each Reserve officer whose name 
is on a recommended list for promotion 
to grade of major general, brigadier 
general, or colonel, shall, unless removed 
from an active status at an earlier date, 
upon his application, be transferred to 
the Retired Reserve if qualified, or if he 
is not qualified or does not apply for 
transfer to the Retired Reserve, shall 
be discharged, under the procedure pre- 
scribed in subsection (a) of this section. 

(d) (1) Each female Reserve officer 
who is in the grade of lieutenant colonel, 
who was appointed under section 310 of 
the Women’s Armed Services Integra- 
tion Act of 1948 (5 U. S. C. 627i), and 
who is not removed from an active 
status at an earlier date shall, upon her 
application, be transferred to the Re- 
tired Reserve if qualified, or if she is not 
qualified or does not apply for transfer 
to the Retired Reserve, shall be dis- 
charged, thirty days after the date upon 
which she completes twenty-eight total 
years of service. However, such an 
officer may, in the discretion of the 
Secretary, be retained in an active status 
but not later than thirty davs after the 
date upon which she completes thirty 
total vears of service. 

(2) Each female Reserve officer who 
is in a grade below lieutenant colonel, 
who was appointed under section 310 of 
the Women’s Armed Services Integra- 
tion Act of 1948 (5 U. S. C. 627i), and 
who is not removed from an active 
status at an earlier date shall, upon her 
application, be transferred to the Re- 
tired Reserve if qualified, or if she is not 
qualified or does not apply for transfer 
to the Retired Reserve, shall be dis- 
charged, thirty days after the date upon 
which she completes twenty-five total 
years of service. However, such an 
officer in the grade of major whose 
name is on a recommended list for pro- 
motion may not be transferred to the 
tetired Reserve or discharged under this 
clause but shall be transferred to the 
Retired Reserve or discharged under the 
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procedure prescribed in clause (1) of 
this subsection, 


Sec. 606. (a) Each officer of the 
Reserve in an active status shall have a 
running mate who shall be the officer of 
the Regular Coast Guard of the same 
grade, exclusive of extra numbers, who 
is next senior to him in precedence as 
determined in the manner prescribed in 
section 605 of this title. 

(b) When necessary, new running 
mates shall be determined at the times 
and in the manner set forth below: 

(1) If a running mate is retired, dies, 
or otherwise is separated from the 
service, suffers loss of numbers, or fails 
to qualify for promotion, the new 
running mate shall be the officer of the 
Regular Coast Guard of the same grade 
who was next senior to the old running 
mate, exclusive of extra numbers, or if 
there be no such Regular officer then 
the most senior Regular officer in the 
grade. 

(2) If an officer of the Reserve suffers 
loss of numbers, the new running mate 
shall be the officer of the Regular Coast 
Guard, exclusive of extra numbers, who 
is the running mate of the Reserve 
officer next senior to the officer con- 
cerned after the loss of numbers has 
been effected. 

(3) If an officer of the Reserve fails of 
selection or fails to qualify for promo- 
tion and his running mate is promoted, 
the new running mate shall be the senior 
officer of the Regular Coast Guard 
remaining in that grade, exclusive of 
extra numbers, whose name is not on a 
promotion list. 
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(k) Title 5 of such Act is amended by 
adding at the end thereof the following 
new sections: 

“Sec. 527. Notwithstanding any 
other provision of this Act, a Reserve 
officer who becomes a civilian employee 
of the Air National Guard prior to the 
effective date of this Act may not, before 
attaining age sixty, while so employed 
and without his consent, be removed 
from active status by reason of any 
mandatory promotion provisions con- 
tained herein, except for cause, physical 
disability, or by reason of being twice 
passed over for promotion to the grade 
of captain, major, or lieutenant colonel. 

“Src. 528. Notwithstanding section 
701 of this Act, the Secretary is author- 
ized to take, prior to the effective date of 
this Act, such administrative actions, 
including the convening of appropriate 
selection boards, as may be necessary 
to insure that the Act may be imple- 
mented upon its effective date.”’ 

Sec. 5. (a) Section 606 (b) of the 
Reserve Officer Personnel Act is amended 
by adding at the end thereof the follow- 
ing new paragraph: 

(4) “If a running mate is retarded in 
rate of promotion or has attained the 
highest rank to which he may be pro- 
moted, the new running mate shall be 
the officer of the Regular Coast Guard 
who is next senior to the old running 
mate, exclusive of extra numbers, or if 
there be no such Regular officer than 
the Regular officer of the same grade 
who is next eligible for promotion. An 
officer shall be considered to have been 
retarded when another officer in his 
grade junior to him is eligible for promo- 
tion ahead of him. If subsequently the 
old running mate is promoted and is 
restored to the precedence he would 
have held but for the retardation, he 
shall be reassigned as the running mate 
of the Reserve officer concerned.” 
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Sec. 608. When an officer of the 
Reserve is promoted to the next higher 
grade under the provisions of this Act 
either for temporary service or for serv- 
ice in permanent grade, he shall be 
assigned the same date of rank as that 
assigned to his running mate for either 
and/or both types of service and shall be 
allowed the pay and allowances of the 
higher grade for duty performed from the 
date his running mate became entitled to 
such pay and allowances, 
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(b) Section 608 of such Act is 
amended by striking out “and shall be 
allowed the pay and allowances of the 
higher grade for duty performed from 
the date his running mate became 
entitled to such pay and allowances” 
and insert in lieu thereof ‘and a Reserve 
officer so promoted shall be allowed pay 
and allowances of the higher grade for 
duty performed from the date of his 
appointment thereto”. 

(c) Title 6 of such Act is amended 
by adding at the end thereof the follow- 
ing new section: 

“Sec. 619. Officers who, prior to 
July 1, 1955, were selected for promo- 
tion under appropriate regulations may 
be promoted under the authority of 
this Act with precedence and entitle- 
ment to pay and allowances as pre- 
scribed by this Act.” 
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